Page 39

or otherwise, or may be collected from the war
contractor by suit. The obligation to pay any
penalty imposed and to repay any interim fi-
nancing made or assumed by the United States
under this chapter shall constitute a debt due to
the United States within the meaning of section
3713(a) of title 31.

(e) Advance payments as part of termination set-

tlement

Any contracting agency may allow any ad-
vance payments, previously made or authorized
by it in connection with the performance of a
war contract, to be used for payments and ex-
penses related to the termination settlement of
such contract, upon such terms and conditions
as it deems necessary or appropriate to protect
the interest of the Government.

(f) Liquidation of loans, etc., prior to final settle-
ment

No interim financing shall be made by any
contracting agency under this chapter unless
the terms of such financing provide for the liq-
uidation by the war contractor of all loans, dis-
counts, advance payments, or partial payments
thereunder not later than the time of final pay-
ment of the amount due on the settlement of
the termination claim or claims of the war con-
tractor involved or such time thereafter as the
contracting agency deems necessary for the liq-
uidation of such interim financing in an orderly
manner.

(g) Settlement of claims; validation of prior fi-
nancing

Any contracting agency may settle, upon such
terms and conditions as it deems proper, any
claim or obligation due by or to the Government
arising from or related to any interim financing
made, acquired, or authorized by it. Any interim
financing made, acquired, or authorized by any
contracting agency before July 21, 1944, shall be
valid to the extent it would be authorized under
the provisions of this chapter if made after its
effective date.

(July 1, 1944, ch. 358, §8, 58 Stat. 655; Ex. Ord. No.
9809, §8, eff. Dec. 12, 1946, 11 F.R. 14281; 1947
Reorg. Plan No. 1, §201, eff. July 1, 1947, 12 F.R.
4534, 61 Stat. 951; June 30, 1949, ch. 288, title I,
§102(b), 63 Stat. 380.)

CODIFICATION

In subsec. (d), ‘‘section 3713(a) of title 31’ substituted
for ‘“‘Revised Statutes, section 3466 (31 U.S.C., sec. 191)”
on authority of Pub. L. 97-258, §4(b), Sept. 13, 1982, 96
Stat. 1067, the first section of which enacted Title 31,
Money and Finance.

TRANSFER OF FUNCTIONS

Functions of Secretary of the Treasury transferred to
Administrator of General Services by section 102(b) of
act June 30, 1949, which is classified to section 752(b) of
Title 40, Public Buildings, Property, and Works.

‘““Secretary’’ substituted for ‘‘Director’ by section 8
of Ex. Ord. No. 9809 and section 201 of Reorg. Plan No.
1 of 1947, set out in the Appendix to Title 5, Govern-
ment Organization and Employees.

EFFECTIVE DATE OF TRANSFER OF FUNCTIONS

Transfer of functions by act June 30, 1949, effective
July 1, 1949, see section 605 of act June 30, 1949, set out
as an Effective Date note under section 471 of Title 40,
Public Buildings, Property, and Works.

TITLE 41—PUBLIC CONTRACTS

§110

APPLICATION TO TERMINATED WAR CONTRACTS

For application of this section to war contracts ter-
minated at or before July 21, 1944, see section 124 of this
title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 124 of this title.

§109. Advance or partial payments to sub-
contractors; excessive payments, interest, li-
ability of war contractor

(a) Any contracting agency may make ad-
vance or partial payments to any war contractor
on account of any termination claim or claims,
and may authorize, approve, or ratify any such
advance or partial payments by any war con-
tractor to his subcontractors, upon such condi-
tions as it deems necessary to insure compliance
with the provisions of subsection (b) of this sec-
tion. Each contracting agency shall make final
payments from time to time on partial settle-
ments or on settlements fixing a minimum
amount due before complete settlement, or as
tentative payments before any settlement of the
claim or claims.

(b) Where any such advance or partial pay-
ment is made to any war contractor by any con-
tracting agency or by another war contractor
under this section, except a final payment on a
partial settlement, any amount in excess of the
amount finally determined to be due on the ter-
mination claim shall be treated as a loan from
the Government to the war contractor receiving
it, and shall be payable upon demand together
with a penalty computed at the rate of 6 per
centum per annum, for the period from the date
such excess advance or partial payment is re-
ceived to the date on which such excess is repaid
or extinguished. Where the advance or partial
payment was made by a war contractor and au-
thorized, approved, or ratified by any contract-
ing agency, the war contractor making it shall
not be liable for any such excess payment in the
absence of fraud on his part and shall receive
payment or credit from the Government for the
amount of such excess payment.

(July 1, 1944, ch. 358, §9, 58 Stat. 657.)
APPLICATION TO TERMINATED WAR CONTRACTS

For application of this section to war contracts ter-
minated at or before July 21, 1944, see section 124 of this
title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 124 of this title.

§ 110. Guarantee of loans, advances, etc.
(a) By contract

Any contracting agency is authorized—

(1) to enter into contracts with any Federal
Reserve bank, or other public or private fi-
nancing institution, guaranteeing such financ-
ing institution against loss of principal or in-
terest on loans, discounts, or advances or on
commitments in connection therewith, which
such financing institution may make to any
war contractor or to any person who is or has
been engaged in performing any operation
deemed by such contracting agency to be con-
nected with or related to war production, for



